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AN ORDINANCE AUTHORIZING THE CONSTRUCTION OF A
WATER SYSTEI'! F,oR THE TowN oF oAK GRovE I
ARKANSAS; AUTHORIZING THE ISSUANCE OF WATER

. . REVENUE BONDS FOR THE PURPOSE OF T'INANCING THE
cosT OF THE CONSTRUCTIoN; pROVIDING FOR THE
PAYI{ENT OF THE PRINCIPAL AND INTEREST ON THE
BONDS; PRESCRTBING OTHER MATTERS REI,ATING
THERETO; AND DECLARING AN EMERGENCY.

WHEREAS, the Town of Oak Grove, Arkansas (the tr1ownr),
has determined that a water system (the, ,systemril shourd ;;constructed (the rrcenstructiontt) , in order that the hown and itsinhabitants may have adequate and proper water facilities; and

WHEREAS., the Town councir has had prepared by a duryqualified eonsulting engineer a preliminary report-aird estirnates oicosts of the proposed construction, which have been examined and
approved by the Town Council and a copy filed in the office of the
Town Recorder where it may be inspected by any interested person;
and

: 
WHEREAS, the total estimated cost of the construction',authorizing 1ld .issuing a bond and paying interest auriniconstruction ( ttCoststt; is 9750, O0O; and 

:

wHEREiasr- th9 To.wn can obtain the necessary funds forpaying the Costs by the issuance of a water revenue,-bond in theprincipal amount of $rgsr3oo (the *bondr) and fron grant,-i""a=
obtained from an agency or agencies of the State of Ar-kansas (thgrrstaterr) and the United states of America and available fundd ofthe Town; and 

:

' WHEREAS, the Town has ent,ered into a Loan Agreement withthe United States of America, Farmers Hone Adrninislration 1tn-trGovernmgnttt), whereby the Government has conmitted to purchase thebond; and

WHE(EAS, the Town is authorized, under the provisions ofTitre \4,_ chapter 23lr.subchapter 2, of the Arkansas code of 1997Annotated (the rtAuthorizLng Legisrationr), to accept the offer ofthe Governmentl

,Now, THEREFORE, BE rr ORDATNED by the Town councir of the
Town of Oak Grove, Arkansas:

Sectign 1. - That the construction be accomplished. TheMayor and Town Recorder are hereby authorized to take-, or cause tobe taken, all action necessary to acconplish the .orrdtru.tion andto execute all required contracts and documents

Section 2.. That the offer of the Government of'par fora bond in the principal amount of g195r3oo is hereby acceptld, andthe bond is hereby s-ota to the Government.



A
section 3. That the Town council hereby finds anddeclares that the period of usefulness of the System after com-pretion of the construction wilr be more than forly (40) years.

Section 4. That, under the authority of the Constitutionand laws of the State, including particularfy the AuthorizingLegisration, Town of oak Grove, Arliansas watei Revenue Bond i;hereby authorized and ordered issued in the principal amount ofq195r3oo, the proceeds of the sale of whicir .."-necessary tofinance the Costs. The bond sha1l be dated as of the date of itsdelivery-and shaIl bear interest at the rate of 5.0t per annum. Theprincipal of and interest on the bond shall be payaile i" ,""tttiyamortized installments of $gsg commencing twenty-iive months fromthe date of the bond and cont,inuing monthly therLafter on the sameday (except that if the bond is dated the 2-9th, 3oth or 31st day ofany month the nonthl-y payment shall be due on the 2gth day of 6acnmonth); interest only sharl be payable annuarly on the iirst andsecond anniversary dates from the date of the bond. The amount of
g-ach rnonthly palnnent sha1l be applied first to payment of interestthen due and the balance sharr be applied Lo a reduction ofprincipal.. The amortized installments-6f principal and interesishall continue unti.l- the_ principal of the b-ond, wittr interest, i;
fu1111 paid, except that final payment of the uoha shal1 be due andpayable not later than forty (40) years from the date of the bond,subject _to prepalment prior to nraturity as provided in the face ofthe bond.

The bond wirr be issued in typewritten form, registeredas to b.oth principal and interest, payaule to the registerel orn"r,or registered assigns (the trownerri) , .r set forth -hereinaft;-i;
the permanent bond form, and shall be numbered R-1.

. Payment of principal and interest shall be by check ordraft mailed to the owner at its address shown on the bondregistration books of the Town which shall be maintain"a Uy--iii"
Town Recorder hereunder as Bond Registrar, without presentati-on orsurrender of the.bond (_except upon finar palanent) and such paymentsshall discharge the obligation of tne rdwn to the extent Lnireof.The Town Recorder shall keep a payment record and make propernotations thereon of arl payments -of principar and interest:

PaYment gf principal and interest shall be in any coin orcurrency of the United St,ates of America whichr ds at th6 tine ofpayment, shall be legal tender for the payment of debts due theUnited States of Anierica. When the prinlcipal of and interest -on
the bond has been fully paid, it shall be canceled and delivered tothe Town Recorder

Section 5. That the bond shall be executed on behalf ofthe Town by the Mayor and Town Recorder and shal1 have impresseathereon the seal of the Town. The bond is not a general obligaai;;of the Town byt- is a speciar obrigation, the -principar olt 
"rrainterest on which are seiured by a pledge of and are piyable from
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A
revenues derived from the systern (rRevenuestr). The bond andinterest thereon shalt not constitute an indebtedness of the Townwithin any constitutional or statutory limitation.

S.ectilrn 6. (1) .-That the bond shall be in substantiallythe following form and the Mayor and Town Recorder are hereblrauthorized and directed to make all the recitals contained thereini
(form of single registered bond)

(To be typewritten)

T'NITED STATES OF AMERICA
STATE OF ARKANSAS
COI'NTY OF CARROLL
TOWN OF OAK GROVE

5t WATER REVENUE BOND

No. R-L $rgs, 300

_l

KNOW ALL II{EN BY THESE PRESENTS:

' That the Town of oak Grove, carrorl county, Arkansas (therrTownrr), for value received, hereby acknowledges iLself to owe andpromises.to pay_to the_registered ownerr or Lssigns, solely fromthe special fund provided as hereinafter set fortlr, tne priircipal
sum of

ONE HT'NDRED NINETY-FIVE THOUSAND THREE HI'NDRED DOLLARS(or the total principal amount outstanding as refrected
by the Record of Payment of Advances attiched hereto)

with interest on !,he unpaid barance of the aggregate principar sumat the rate of 5t per annum from the date oi elch iavanc6. Theprincipal and interest shall be payable in such coin or currency ofthe United States of America as it the time of payment sha1l belega1 tender for the payment of debts due the 0nitea States ofAmerica and shall be payable in the following installnents on orbefore the fo}l_owing datess rnterest onry sharl be payable
annually on the first and second anniversary aites from the date ofthis bond; and amortized monthly installrnents of 9959 shall bepayable commencing twenty-five months from the date of this bond
and monthly thereafter on the same day (except that if this bond isdated the 29th, 30th or 31st day of any nonth the rnonthry paymentshall be due o1 _tfe 28!h day of each nontnl until the prinlilrai anainterest are fully paid, e-xcept that rinir payment 6t the entireindebtedness, if not sooner paid, sharL be hul and payabre forty(40) years from the date of this bond.

PaYments of the principal and interest installments duehereon shall jce made, except for final payment, withoutpresentation and surrender of this bond, directly-to the registered
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owner at his address shown on the bond registration book of the
Town maintained by the Town Recorder as Bond Registrar, and such
payments shall fully discharge the obligation of the Town to the
extent of the palanents so made.

This bond is issued for the purpose of financing a
portion of the cost to the Town of constructing a new water system
(the rrconstructionrr) for the Town, costs of authorizing and issuing
this bond and paying interest during construction (with the balance
of the costs to be paid from grant funds obtained from an agency or
agencies of the State of Arkansas and the United States of America
and available funds of the Town), and is issued pursuant to and in
fuIl compliance with the Constitution and laws of the State of
Arkansas, including particularly Title 14, Chapter 234, Subchapter
2, of the Arkansas Code of L987 Annotated, and pursuant to
ordinance No . '3 { of the r-oyl-, d}lv adopted ?r9 .pp!"ypa on the

A n A day ot Tgarrz. ^q , LggL (the "AuthorizLng ordinance") .
REfeience is heieby madb to the Authorizing ordinance for the
details of the nature and extent of the security and of the rights
and obligations of the Town and the registered owner of this bond.

Prepayments of principal installmentsr oE any portion
thereofr ildy be made from funds from any source at any t,ime at the
option of the Town in inverse chronological order of maturity at a
price of the principal amount thereof plus accrued interest. Such
prepalanents shall not affect the obligation of the Town to pay the
remaining installments as scheduled herein.

This bond does not constitute an indebtedness of the Town
within any constitutional or statutory limitation or provision, and
the taxing power of the Town is not pledged to the payment of the
principal of or interest on this bond. This bond is a special
obligation payable solely from and secured by a pledge of revenues
derived from the operation of the water facilities of the Town (theIsystemrr). A sufficient amount of System revenues to pay principal
and interest has been duly set aside and pledged as a special fund
for that purpose, identif ied as the tr1991 Water Revenue Bond Fundr rt

created by the Authorizing ordinance. The Town has fixed and has
covenanted and agreed to maintain rates for use of the System wtrich
shall be sufficient at all times at least to provide for the
payment of the principal of and interest on all the outstanding
bonds to which System revenues are pledged as the same become due,
establish and maintain debt service reserves, provide a
depreciation fund, and provide for the payrnent of the reasonable
expenses of operation and maintenance of the System, all as set
forth in the Authorizing ordinance.

THIS BOND IS DESTGNATED A IIQUALTFIED TAX-EXEMPT
OBLIGATIONII FOR THE PURPOSE OF SECTION 265 OE THE INTERNAL REVENUE
CODE OF 1986, AS AII{ENDED.

This bond may be assigned, and in order to effect such
assignment the assignor shall promptly notify the Town Recorder by
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registered mail, and the assignee shall surrender this bond to the
Town Recorder for transfer on !h. re.gistration records. Everyassignee sharl take this bond subjLct to alr payments anlprepayments of principar and interest, (as reflected uy tne payment
Record maintained by the Town Recorder), prior to stictr surrenderfor transfer.

IT IS HEREBY CERTIFIED, RECfTED AND DECLARED that allacts, conditions and things required by the constitution ;;estatutes of the State of Arkansas Lo exist, nappen and be performeaprecedent to and in the issuance of this Lond do exist, have
happened and have been performed in regular and due time, form andmanner as required by law; that this bond does not exceed anyconstitutionai or statutory }initati;; tf indebtedness; and thatprovision has been made rdr tlre payment of the pii".ip"i -or;J
interest on this bond, as proviaea in the Authorizinj ordinance.

rN wrrNEss WHEREOF, the Town of oak Grove, Arkansas hascaused this bond to be executed in its name by its Mayor and TownRecorder, thereunto duly authorized, with the manual slgnatures ofthe Mayor and Town Recorder-, and its corporate seal to 5e affixed,all as of the day of 19e

ATTEST:

TOWN OF OAK GROVE,
ARKANSAS

By
Mayor

Town Recorder

(SEAL)

REGISTRATION CERTIFICATE

A
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RECORD OF

Amount of
Date of Advancerr Advance

PAYMENT OF ADVANCES

Total Principal Signature ofOutstanding Town Recorder

*The date of each advance shall be the interest conmencement datefrom which the principal amount of such advance bears interest.
Section 6: (b) That pending the preparation and deliveryof the bond hereinabove au€horized, t6rnp6rary bonds in theaggregate princip-al. amount of $rgsr3oo miy be- issued for thepur-poee of providing construction funds - imnediatery and i1anticipati.on of the issuance of the bond. iiie--t-emporary bondsshall be in such denominations as the Mayor shall alterrnine. 5;numbered from 1- upwards, be sord at a price of too cents on thedollar, be dated the date of deriv€ry, blar interest at a rate notto exceed lot-percent. per anluT and-be payable two-fit y"a=s f;;;their date- upol derivery.of the bond, tn" ternporir|-ronos to theextent then outsta.nding, with accrued interestr- shali be exchi"g;df_or, or paid from the proceeds of , the bond, and snaii be canceled.

Th9_temporary bonds shall be typewritten ana in subslanti;rit-ah;following form:

No.

KNOW ALL MEN

The
acknowledges

TINITED STATES OF AMERICA
STATE OF ARKANSAS
COUNTY OF CARROLL
TOWN OF OAK GROVE

TEIIIPORARY WATER REVENUE BOND

BY THESE PRESENTS:

Town of oak Grove, carrorr county, Arkansas herebyitself indebted and oromises t-o nav rt-rindebted and promises to -pay to
at its Gffifffi

t-rlansas-, 9r _a 
s s$lflTEE t-ffi-r pr i 

"" ipi r ourstand i ns, _________, v..v eves! tr! rrrgllrcrMuLl'LdIlqlnEJ

::*=l:r1--l{ jh?-!"_"?I.r o,f plymeht of Advances-atached herero, bu€
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on , L99_t plus interest thereon from the date of each
such advance at the rate of _ percent per annum, payable one
year from date and at maturity.

This bond is one of an issue of temporary bonds in the
aggregate principal amount of $1951300 issued for the purpose of
providing construction funds in anticipation of the issuance of
permanent and definitive bonds for constructing a new water system
(the rrsystemrt) for the Town in accordance with the Authorizing
Ordinance of the fown (Ordinance No. _, adopted and approved
on _t 1991) . This bond iffi general obligJtlon of
theffiaspecj-a1ob1igationpayab1eso1e1yfromthe
revenues of the System and from a pledge of the proceeds of the
permanent and definitive bonds. The Town has fixed and has
covenanted and agreed to maintain rates for use of the System which
sha1l be sufficient at all times at least to provide for the
payment of the principal of and interest on all the outstanding
permanent bonds to which System revenues are pledged as the same
become due, establish and maintain debt service reserves, provide
a depreciation fund and provide for the payment, of the reasonable
expenses of operation and maintenance of the System as set forth in
the Authorizi-ng Ordinance. The Town covenants and agrees that on
or before the maturity date hereof, this bond, to the extent then
outstandirg, with accrued interest, shall be exchanged for, or paid
from the proceeds of, such permanent and definitive bonds.

This bond is issued pursuant to and in ful1 compliance
with the Constitution and laws of the State of Arkansas, including
particularly Tit1e L4, Chapter 234, Subchapter 2, of the Arkansas
Code of 1987 Annotated, and pursuant to the Authorizing Ordinance.

Payments of the principal and interest installments due
hereon shall be made, except for final payment, without
presentation and surrender of this bond, directly to the registered
owner at his address shown on the bond registration book of the
Town maintained by the Town Recorder as Bond Registrar, and such
payments shall fully discharge the obligation of the Town to the
extent of the payments so nade.

This bond may be assigned, and in order to effect such
assignment the assignor shalI promptly notify the Town Recorder by
registered mail, and the assignee shall surrender this bond to the
Town Recorder for transfer on the registration records. Every
assignee shall take this bond subject to all payments and
prepayments of principal and interest (as reflected by the Palznent
Record maintained by the Town Recorder), prior to such surrender
for transfer.

THIS BOND IS, DESIGNATED A I'QUALTFIED TAX-EXEMPT
OBLIGATIONX FOR THE PI'RPOSE OF SECTION 255 OF THE TNTERNAL REVENUE
coDE oF 1986, AS AIr{ENDED.n
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rN WTTNESS WHEREOF, the
caused this bond to be signed bY
sealed with the corporate seal on
199_.

This bond may be redeemed at any time prior to maturity,
from funds from any source, at a price of par and accrued interest
to date of redemptlon, upon ten (10) days prior written notice by
first class mail to the owner hereof.

IT IS HEREBY CERTIFIED AND DECIJARED thAt A11 CONditiONS,
acts and things required by the Constitution and statutes of the
State of Arkansas to exist, happen and be performed precedent to
and in the issuance of this bond do exist, have happened and have
been performed in regular time, form and manner as required by Iaw;
that lfris bond does not exceed any constitutional or statutory
limitation of indebt,edness; and that provision has been made for
the payment of the principal of and interest on this bondr ds
provided in the Authorizing ordinance.

Town of oak Grove, Arkansas has
the Mayor and Town Recorder and
this day of

TOWN OF OAK GROVE, ARKANSAS

ATTEST: By
Mayor

Town Recorder

(SEAL)

A Registration Certificate and Record of Payment of
Advances, in the forms set out above, shall be attached to each
temporary bond.

Section 7. That the Town has heretofore fixed water
rates by ordinance No. 34 , adopted on the 3 nr/ day of
- ta n, q , Lgg:-. nefEilnce- is hereby rnade to sffi-ordinance

ffisthereofandotherprovisionspertainingthereto,
which water rates are hereby confirmed and continued.

The Town covenants and aqrees that the rates established
will produce gross Revenues at least sufficient to pay operation
and miintenance expenses of the System, pay the principal o.f and
interest on all outstanding bonds to which System revenues are
pledged (rrsystem Bondsrr), as the same become due, create and
maintain debt service reserves, and to. make the required deposits
for depreciatj.on as specified by this Ordinance. The Town
covenants always to maintain rates (including increases as
necessary) which will provide for the maintenance of the funds
hereinafler described. The rates shall never be reduced while the
bond is outstanding unless there is obtained from a certified
public accountant not in the regular employ ,of the Town a
Lertificate reciting the opinion that the proposed new rates will

n



produce sufficient neL Revenues (net Revenues being gross Revenues
Lo be derived during the next twelve (L2) months less the
reasonably anticipated cost of operatj.on and maintenance for the
next twelve (L2t months and less the required deposits for depre-
ciation of the System for the next twelve (L2) months) equal to not
less than LzO* of the maximum amount that will become due in any
year thereafter for principal and interest on all System Bonds.

Section 8. That the Treasurer of the Town shall be
custodian of the gross Revenues derived from the operation of the
System and shall give bond for the faithful discharge of his duties
ai such custodian. The amount of the bond shall at aII times be at
least equal to the total funds in his custody at any one time or
$25rooo, whichever is greater. All Revenues received by the
Treasurer sha1l be deposj.ted by him in such depository or
depositories for the Town as may be lawfully designated from time
to time by the Town Council; provided that each depository must
hold membership in the f'ederal Deposit Insurance Corporation
(ttFDICtt). A11 deposits shall be in the name of the Town and shall
be so designated as to indicate the particular fund to which
Revenues belong. Any deposit in excess of the amount insured by
FDIC shall be secured by bonds or other direct or fu1ly guaranteed
obligrations of the United States of America unless invested as
herein authorized.

Section 9. That the Town covenants that it will
continuously operate the System as a revenue-producing undertaking
and will not seII or lease the same t ot any substantial portion
thereof, without the prior written approval of the owner; provided,
however, that nothing herein shalI be construed to prohibit the
Town from making such dispositions of properties of the System and
such replacements and substitutions for properties of the System as
shall be necessary or incidental to the efficient operation of the
System as a revenue-producing undertaking.

Section 10. Water Revenue Fund. All Revenues sha1l be
paid into the special fund, created and designated rrWater Revenue
Fundr (the rRevenue Fundr). Revenues in the Revenue Fund are
hereby pledged and shal.l be appJ.ied to payment of the expenses of
operation and maintenance of the System, to the payment of the
principal of and interest on aII outstanding System Bonds, to the
establishnent and maintenance of debt service reserves and to the
providing of a depreciation fund all in the manner hereinafter set
forth in this ordinance.

Section 11. 1991 Water Revenue Bond Fund. (a) There
sha1l be paid from the Revenue Fund into a special fund in the name
of the Town which is hereby created and designated rr1991 Vlater
Revenue Bond Fundtr (the rBond Fundrr), the sums in the amounts and
at the times hereinafter stated in subsection (b) for the purpose
of providing funds for the palanent of the principal of and interest
on the bond as it matures, and to establish a debt service reserve.

n
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(b) There shall be paid into the Bond Fund on the firstbusiness day of ,each month cornrnencing the twenty-fifth month afterdelivery of the bond and continuing on the tirit business day oi
each month thereafter until the bond with interest thereon has Leenpaid in futl or provis.ion made for such payment, 

" srr-equal to theinstallment of principal and interest- due on the neit monthlyinstallment payment date, for the bond, plus the additional r", ;'f$96.00. When a debt service reserve sfratt have been accumulated,
a1d po long as it shall remain, in the amount equal to the Lesserof (i) $11,508 or (ii) thg maximum annual debt seivice requirementson the bond (the ,required levelr), the additional plyment, of
$96.00 need not be made. on or prior to the first Lna secondanniversary date of the bond, there shall be paid into the Bond
Fund from the Construction Fund the amount necessary to pay theinterest installment due on the bond

(c) If Revenues are insufficient to make the reguired
palrment on or before thd first business day of the followinghonthinto the Bond Fund, then the amount of any such deficiency-in thepaYnent made shall be added to the amount -otherwise requirLa to Uepaid into the Bond Fund on the first business day of the next
month.

'. -(a) rf ,-for any reason, the Treasurer sharr fair at anytime to make any of the required payments into the Bond Fund, or iifor any reason the Bond Fund shall be insufficient at any time to
make t!" required payments for pr.incipal and interest, ajduer any
sums then held in the debt service reserve shall be used t6 thaextent necessary in the payment of the principal of and interest onthe. bond, but such reserve shall be reimbursed from the firstavairable moneys in the Revenue Fund by the increased ,o"[,nry
paYments specified in (b) above. The debt service reserve shall bLused solely as herein provided.

. (e) when the moneys herd in the Bond Fund, incruding thedebt service reserve, shall be and renain sufficient to pay in-fu1Ithe principal of and interest on the bond, the Treasurei Jfralt notbe obligated to make any further payments into the Bond Fund.

(f) 
- 

A11 moneys in the Bond Fpnd shall be used solely forthe purpose of. payinE^ l}e principal of and interest on the 6ond,except as herein specifically provided. If a surplus shall exisiin the Bond Fund over and above ttre amount necessaly to insure thepaYment, when due, of principal and interest and over and above thedebt service reserve,-s required rever, such surprus sha}r, at theoption o! the Town, eithei (1) be used for the prepayment of thebond prior to maturity, (2) be used fcr the co-njtruction of
improvements and extensions to the System or (3) be transferred tothe Revenue Fund.

(g) It shall be the duty of the Treasurer to withdrawfrom the Bond Fund and to pay to the registered ovrner, on or beforethe date on which each installment hereunder is due, an amount

10
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equal to the amount of such installrnent. No withdrawal of fundsfrom the Bond Fund sharr be made for any other purpose except asotherwise authorized in this Ordinance.

(h) The bond shalr be specificarry secured by a pledgeof all Revenues required to be placed into the Bond Fund. - Thispledge in favor of the bond is hereby irrevocably made according tothe terms of this ordinance, and the Town and its officers and
employees shall execute, perform and carry out the terms thereof instrict conformity with the provisions of this ordinance.

(i) Provision has been made for the payment, of theprincipal of and accrued interest on the temporary-bonds from theproceeds of the bond and the Town shall not be reguired to make anypaYrnents into the Bond Fund until delivery of the bond un1es3
necessary to prevent a default on the temporlry bonds but the Towncovenants to make payments into the Bond Fund at the times and inthe amounts, if any, necessary to prevent, a default in payrnent ofprincipal of or interest on the temporary bonds.

gectign ,1?. lyater Depreciation Fund. After making therequired paYment into the Bond.Fund, there Shall be paid bi ttreTreasurer from the Revenue Fund into a fund which is hefeby crlated
3-nd q9?lgnated trWater Depreciation Fundrr ( "pepieciaii"r, Fundr') onthe fifth day of each month 5* of the gross revenues of the syitemfor the preceding month. Moneys in the Depreeiation Fund shait Ueused.solely for the purpose of paying the cost of repracements orrepaj.rs to the System facilities-mide necessary by tfrdaepr".i"iiolof thg System or for the cost of econohically jirstif iableextensions to the system; provided, however, that horieys i" tt"Depreciation Fund may be used to the extent necessary, tb prevent
a default in the pa nent of the prirrcipal of and intefest on sy=i.mBonds as the same become due and to rnaintain the debt seivicereserve at the required level.

ff in any fj.scal year a surplus shall be accumulated inthe Depreciation Fund over and abovq the estimated Depreciation
Fund expenditures for the remainder of the then current fiscal yeaiprus the next elsuing fiscal year, such surprus sharr betransferred and paid into the Revenue Fund. -

. Section 13. Water Operation ang! Maintenance Fund. Aftermaking the reguired payments into tnE Bo;d nlnd anEfnto theDepreciation Fund, there shall be paid by the Treasurer from the
Revenue Fund into a- fund, which is hereby created and designatedfrWater Operation and ltaintenance Fundtt ( t,Operation and Maint6nanceFun$[) on or before the fifth day of each month, such sums as areestimated to be required to pay the reasonable and necessary
expenses of operation, repair, maintenance and the insuring of thlSystem for such month (excluding depreciation and debt -service
paYments) and from which disbursements shall be made only for thosepurposes. Fixed annual charges, such as insurance premiirms and thecost of najor repair and maintenance expenses may be computed and

l_1
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set up on an annual basis and one-twelfth (L/L2) of the amount
thereof may be paid into the Operation and Maj.ntenance Fund each
month.

If, in any month, for any reason there shal1 be a failure
to transfer and pay the required amount into the Operation and
Maintenance Fund, the amount of any deficiency shalI be added to
the amount otherwise required to be transferred and paid into the
Operation and Maintenance Fund in the next succeeding month. ff in
any fiscal year a surplus shall be accumulated in the Operation and
Maintenance Fund over and above the amount estimated to be
necessary to defray the reasonable and necessary cost of operation,
repair, maintenance and insuring of the System during the remainder
of the then current fiscal year and the next ensuing fiscal year,
such surplus shall be transferred and deposited in the Revenue
Fund.

Section 14. That any surplus in the Revenue Fund, after
naking the required deposits in the other funds as set forth herein
may be used for any lawful municipal purpose.

Section 15. That payments from the funds established by
this Ordinance shall be made by check or voucher, signed by the
Town Treasurer and the Mayor, and drawn on the depository. Each
such check or voucher shall briefly specify the purpose of the
expenditure.

Section 15. That the principal and interest installments
shall be prepayable prior to maturity as provided in the bond form
in Section 6 hereof.

Section 17. That as long as the bond is outstanding, the
Town sha1l not issue or attempt to issue any bonds having or
claimed to be entitled to a priority of lien on the Revenues over
the lien securing the bond, including any and all future
extensions, betterments and improvements to the System.

Nothing herein shall be construed in any manner to
prevent the issuance by the Town of additional revenue bonds to
finance or pay the cost of constructing extensions, betterments and
improvements to the System; however, any such additional bonds
sha1l not be issued on a parity with the bond unless and until
there shall have been procured and filed in the office of the Town
Recorder a statement by a certified public accountant not in the
regular employ of the Town reciting the opinj.on that net Revenues
(net Revenues being gross Revenues less operation and maintenance
expenses) of the system for the fiscal year preceding the year in
which such parity bonds are to be issued were not less than 120t of
the average annual debt service requirements on all outstanding
System Bonds and the bonds then proposed to be issued.
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^ [he additional bonds, the issuance of which is restricted
and conditioned by this Section L7, shall not be deemed to mean
bonds the security and source of payment of which are subordinate
and subject to the priority of the Lond.

liability insurance covering the Town,s ownership and operation ofa motor vehicle or vehicles in connestion with ttre Sfstem, with
maximum liabirity limits of not less than g25,ooo f6r personal
lnjyfv o-r death-of a single person, g5o,ooo for personar i-njury ordeath of more than one person in a single accident or occurrence
and $15r,000 for property damage arising from a singre accident or
occurrence.

se-ction 1g. ft is covenanted and agreed by the Town withthe owner that it will faithfully and punctually periorm all dutieswith reference to the Systen required by the cdnititution and fawsof the State an9 by this Ordinance, including, without limitatlon,the making and collecting of reasonable and sufficient rateslawfully established tor- services rendered by the system,segregating Revenues and applying thern to the respective-funds
created by this Ordinance.

: fhe Town covenants and agrees that the owner shal1 havethe. protection of all the provisions of r.the AuthorizingLegislation, and that the Town wiff d'iligently proceed to enforcethose.provisions to the end of the owner-reatizing fully upon itssecurity. And, if the Town shall fail to proceed within- thirty
(-got days after written request shall have beLn filed by the ownerlthe Owner may proceed to enforce all such provisions,

If there be any default in the payment, of the principalof or interest on the bondr or if the rown defaults in-any Bind
F'und requirement or. in the performance of any of the - other
covenants contained in this ordinance, the ownei malr by propersuit, compel the performance of the duties of the offi6iaf-s -of tn"
Town under the raws of the state. And, in the case of a defaurt ,in
the palment of the principal of and interest of the bond, the Owner
mey apply in a proper action to a court of competent jdrisdiction
I"f the appointment of a receiver to adminiiter the System onbehalf of the Town and the with power to charge and correct (or by
mandatory. injunction or otherwlse to cause to be :charged anicollected) rates sufficient to provide for the payment of the
expenses of operation, repair and maintenance and to pay any system
Bond and interest outstanding and to apply Revenues -iri coitoimitywith this ordinance. When all aefaulti- iir principal and inte""ri
palanents have been cured, the custody and operation of the Systemshalr revert to the Town.. No remedy herein conferred up6n orreserved to the Owner is intended to be exclusive of any other
remedy or remedies herein provided or provided by 1aw, an-d every
sugh remedy shal} be cumulative and shall be in aaaition to ever!o!he1 remedy given hereunder or given by law. No delay or omissioirof the owner to exercise any right or pov/er accrued upon any
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default shall impair any such right or power or shalI be construedto be a waiver of any default, 9r. an acquiescence therein; and everypohrer. and remedy.given by this ordinance to the owner may baexercised from tine to time and as often as may be deLmedexpedient.

The owners of the outstanding temporary bonds shall beentitled to exercise the rights and renediei granied hereby as ifthey were the trOtnertr thereof

Any costs of enforcement of any of the bonds or of anyprovision of this ordinance, including reisonable attorneyrs feeslshall be paid by the Town

Section 20. (a) That the Town covenants that it shal1not take any action or suffer or permit, any action to be taken orcondition to exist which causes or may iaule the interest payable
on the permanent or temporary bonds to be included in grosj iircomefor federal income tax purposes. Without limiting th6 generalityof the foregoing, the Town covenants that the firoceeds of thepermanent or temporary bonds wirl not be used directry orindirectly in such manner as to cause those bonds to be treatla asrrarbi.trage bondsft within the meaning of section 148 of the Internal
Reverlue code of- 1985r €ls amended (the trcoderr). rf the pernanent
and temporary bonds are issued, the Town agrees to hake anyrequired rebate to the United States Treasury in accordance witfrsection 148 of the code with respect to the pLrmanent bond.

(b) the Town represents that it has not used orpermitted the use of, and covenants that, it wirl not use orperrnit the use of the System in such manner as to cause thepermanent or t_empora.ry bonds to be rrprivate activity bondsr withinthe meaning of section 141 of the code. rn this r6gard, the Towncovenants that (il it wirr not use (directly or inairictry; theproceeds of such bonds to make or'finance loans to any person,(ii) that while such bonds are outstanding the system'wiir auib-e used. by persons on a basis as members of ine general public-Elfithat (iii) charges for use of the System while such bonds areoutstanding will be based upon rates for usage onry and not bycontract with any nongovernmental person.

(c) The,permanent and temporary bonds are herebydesignated as ttqualified tax-exempt obligationsrt within thameaning of the Code. The Town represents and covenants that
!h" _ aggregaFe .principal amount of its tax-exempt obligations(excluding private activi.ty bonds within the meaning of Section 141of the Code, except qualified 501(c) (g) bonds within the meaning ofSection 145 of the Code), including those of its subordiriateentities, issued in the calendar yeir in which the permanent andtemporary bonds are issued does not and wirl not exceed
$10r000rooo. The Town further covenants and represents that (i)the aggregate p-rincipal amount of its tax-e-xempt ourigitidni(not including rrprivate activity bondsr. within the m"ariing ;i
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Section 141 of the Code), including those of its subordinateentities issued in the calendar year -in which the perrnarrent inatemporary bonds are issued will not and shalr- not exceed
$5r00or000, and (iil at least 95* of the proceeds of the permanentand temporary bonds will be expended for the cosC of theconstruction (exclusive of costs of issuance of such bonds).

. (d) That the Town covenants that it will take no actionwhich wourd cause the. permanent and temporary bonds to be[federa]ry guaranteedrr within the meaning or s6ction 149 (b) ofthe Code; specifically, (A) the payrnent of iny portion of priricipafor interest Yit_! respect to such bonds wilf not be guarantled(directry or.indirecgly)- by the united states or any agency orinstrumentarity thereof, -and (B) none of the procleds of suchbonds (exclusive- of - proceeds invested for an initial temporaryperiod until needed for the purpose for which such bondi wer6issued) will be invested ldiiectly or indirectly) in teaeriffiinsured deposits or accounts. Nothing in this stction 20-ailiiprohibit investments in bonds -issued by the United States
Treasury.

(e) The Town covenants that it wilr submit to the,Secretary of the Treasury of the United States statementsconcdrning the permanent ana temporary bonds which contain theinformation required by Section ra-s (e) of tne Code within the timeprovided by that Code Section.

section 21.- . That the Town wirr keep proper records,
books and accounts relating to the operation of -thL s-ystem, whichshalI be kept separate froi all othei r"cord= i"a--u."ounts of the
Town, in which complete and correct entries shall be made of alltransactions relating to the operation of the System. Such bookssharl be avairable^ for inspection by the owner, oi the agent or therepresentative of the owner, at reasonabre times -and underreasonable circumstances. The Town agrees to have these recordsaudited by an independent certified puUiic aceountant at, least once
each year. If the Government oerns the bond, the Town wiII furnishto the Governm?nt, 9r, if the Government does not own the bond, the
Town will furnish, if-so requested in wriiing, a; aii; drr,.": (1) onor before thirty (30) g"yr after the crose -of each fiscal yei" ;statement of the operations of the System for the past fiscai yearin form and content in the manner herLinafter speei-fied, and (2i o1or before ninety. (9o) days after the crose of Lach fiscar yeai, acopy of the audit report of the certified public accountant-. g6tn
reports required by the last preceding sentence shall contain atIeast the following information:

. (a) Comment regarding the manner in which the Town hascornplied with the covenants in tnis ordinance and reconmendationsfor any changes or improvements in the operation of the Slrstem;

l_5

^
(b) Statement of income and expense for the Systemi
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(q) Statement showing. analysis of each fund includingdeposits, withdrawaLs and beginning and ending balancesi

(d) Balance sheet for the System;

(e) Schedule of insurance policies and fidelity bondsshowing, with respect to each poricy and bond, the amount andnature of risk covered, the expiration date, the name of theinsurer i
(f) Names and titles of principal officers;
(g) Schedule of the number of customers (connected andunconnected to the System) and showing the rate schedule currentlyin effect;
(h) The current assessed valuation of all taxable realand personar property located in the Town, and a report on taxrates, levies and collections of the Townp and

. (i) 1. generar statement concerning any events ofcircumst,ances which possibllr might affect the financiat status ofthe System.

The reports referred to above shall cover the operationsof the system f,or all of the ]ast ensuing fiscaL year. rn theevent the Town fails or refuses to furnish or cause sirch reports tobe furnished, ttre owner, may have the reports made, and ihe costthereof shall be charged against the opLration ana Maintenance

s,ectioD-a.. The Town covenants and agrees that it, willmaintain the system in good condition and 6perate it in inefficient manner and at reasonable cost. The foivn agrees that itwirr insure, and at arl times keep insured, in the imount of theactual value- there-of , in 3. rresponsible insurance company orconpanies authorized and qualified under the laws of the Eta€e toassume the risk thereof, a1l above-ground struciures of tfre svstem(except. -reservoi"", sandpipes and elevated tanks) against fo3s oi
damage thereto from,tiq., li_ghtning, tornado, windsr-riot, strike,civil commotion, naLicious damager- exprosi-on, and against ross oidamage.from any othgr causes customarily insured agai-nst by private
companies engaged in a simirar type of business. rn the-eient of
19==, the proceeds of such insurance shall be applied sole1y towardthe reconstruction, re_place.1ent or repair ot-Lrre system, .na i;such event the Tow_n wilr, with reasonatre promptnesj, cause to be,
commenced and completed the reconstructionf replacerneht and repairwork. rf such proceeds are more than sufficien.t for such purpo-se=,the balance remaining sharl be deposited to the credil 6r th;Revenue Fund, and if luch proceeds ifratt Ue insufficient for su"f,purposes, the.deficie_ncy shal.r be suppried, first, from moneys inthg Depreciation Fund, second, frorn moneys in the operatiof,-.naMaintenance Fund, and third, from availabie moneys in tfre. Revenue

16

n



n
Fund. Nothing herein shall be construed as requiring,the Town to
expend any funds for reconstruction, replacement or iepair of the
System or f9r operation and maintenance of the Systern or for
premiums on its insurance which are derived from sourcles other than
insurance proceeds or revenues derived from the operation of the
System, but nothing herein sha1l be construed as preventing the
Tovrn from doing so.

Section 23. That when the bonds herein authorized
(temporary bonds and permanent bonds) have been executed by the
Mayor and Town Recorder and the sear of the Town impressed, asherein provided, they shall be delivered to the purchaser upon
paYment of the purchase price. The proceeds from the sale of Lne
bonds shall be disbursed as follows:

(a) rn the case of the temporary bonds the proceeds
shall be deposited in a special account of the Town designated[Water Construction Fundrr (the rrConstruction Fundrr) in a bank thatis a member of FDIC.

(b) fn the case of the bond the amount necessary, if
aDY, to pay in full the outstanding principal and accrued intliestto date of payment of any temporary bonds shall be used for thatpurpose, and the balance shall be deposited into the ConstructionFund. Moneys in the Construction Fund in excess of the amount
insured by FDIC shall be continuously secured by bonds or .otherdireqt or fully guaranteed obligations of the united States of
America, except that any moneys invested as hereafter authorized
need not be so secured.

The moneys in the Construction Fund shall be disbursedsolely in payment of the Costs. Disbursements shall be on thebasis of checks or requisitions which sha1l contain at least thefollowing information: The person, firm or corporation to whom
payment is being. m.ade;- the amount of the payrnent,f and the purpose
by general classification of the payment. Each check or requisilion
m}st be signed by the individual occupying the managing office ofthe Systen (the rrManagerrtl and in the case of all items-of expenseover which t\" consulting engineers sha1l exercise superv-ision
(which shall incrude all expenses except, engineering feis, legal
fees_ and expenses- pertaining to the issuance of the bonds) eich
-check or reguisition shall be accompanied by a certificate signedby the consulting engineers (or by a representative theieofdesignated by the consulting engineers), -certifying approvarthereof. In the case of requisitions, the depositoiy Jnafl- issueits check upon the Construction Fund payable to ttre pe-rson, firm orcorporation designated in the requisition. The depository of theconstruction Fund sharl be required to keep records aJ to alt
paYments made on the basis of requisitions, and the Manager shall
keep records of arr payments made on the basis of checks.

When the construction shall have been completed, thisfact shall be evidenced by the filing with the depositbry in which
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the Construction Fund is deposited of a certificat,e signed by theManager, and the consulting engineer, which certificate lhalt statethe date of slc_h c-onpletion ana shall state that all "bligaii;;;w_hich are.payable frorn the construction Fund have been di;ah;;;;a:
Upon receipt of the above certificate the depository with wnictr-ineconstruction Fund.is depo=i}..9 shall pay or-transf6r any remainintbalance pursuant to the written direltLon or check sijnea bt th;Manager and one other person designated by the Town 6ouncii una
!it! any such remaining bal,ance t6 be transferred into the B;;dFu1d, and applied inmediately to the prepayment of the bond, i;nultiples 9f llroo-0 in principal amounf. -an| remaining batance of19ss than $trooo shall be deposited in the aeUt service reserve inthe Bond Fund. The Town shall requj.re the depository to execute anappropriate Deposit Agreement ernbodying t]he subitance of theprovisions of this Section 23.

Section 24. (a) That moneys held for the credit of theconstruction .Fund shall, al nearry as nay be practicable, -;;
continuously invested and reinvested in dir6ct obfigations of, ;;obrigations the principar. of and interest on which are rurivguaranteed by, the united states Government (rGovernmenlobligatiolsr), which mature or which shall be subject ti redernptionby the holder or registered owner, dt the option of such holdlr orregi$tered owner, not later than the date or dates when the moneyswill be needed for proper disbursements.

. (b) Moneys held for the credit, of the debt servieereserve in the Bond Fund shall be continuously invested ilereinvested in Government obl.igations which shall ,,Ltrrr"r or wnicnshall be subject to redernption by the holder or registered ownerthereof, €rt the option of such horder or register-ed ohrner, ,roilater than ten (10) years after the date of inlvestrnent.

. (c) Moneys held for the credit of any other fund ildy, atthe option of _the Town, be invested and reinveitea by the Town inGovernment obligations which sharl mature, or which shalr besubject.to redemption by the holder or regisi,erea or."r thereof atthe option of such hoLder or registered owner, not later than thedate or dates when the moneys held for the credit of the parti-uiirfund will be required for fhe purpose intended.

. (d) obligations so purchased as an investment of moneys
ln 1ny such fund shatl be deemLd at a1r tines to ba ; part of sulnfund, and the interest accruing thereon and any profit r"irir"afrom such investment sharr be ciedited to such r:un-a, and any i-s=resulting from such investment, sha1l be charged to such fund'. -ilyearnings on moneys in.the debt service reserie which increases theanount thereof above the required leveI shall be transferred fromthe debt service reserve into the Bond Fund.

(e) - lIoneys so invested in Government Obligations neednot be secured by the depository bank
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Section 25. That in the event the office of Mayorr TownRecorder, Town Treasurer or Town Council shall be abolished, or anytwo or more of such offices shall be merged or consolidated, or iirthe event the dutieE of a particular offite shall be transfeirea [oanother off ice or'off icer, or in the event of a vacancy in 
"rry =rratoffice by reason of death, resignation, removal fr6m offfce orotherwise, or in the event any such officer shall become incapableof perforning the duties of- his office by reason of siciiess,

absence from the Town or otherwise, all powers conferred and a1iobligations and duties imposed upon such o-tfice o" orE""r rniir-u"performed by the office or officer succeeding to the principal
tunctions thereof, or by the office or offiJer upon wnom sirchpoh/ers, obligations and duties shail be imposed by raw. rn thisregard, if the Town should ever fail to maintain the office ofTreasurer, the duties of the Treasurer hereunder shall be performed
by the Recorder

Section.26. That the provisions of this Ordinance shallconstitute a binding contract between the Town and the Owners ofthe outstanding bonds issued hereunder, and the To!,/n will at all
!+*"F strictly adhere to the terms and provisions hepeof and fullydischarge all of its obligations hereunder.

Section 27. The post-adoption hearing on this ordinancerequired by Ark. Code Ann. 514-234-206 (L987) shall be held at thetime determineg by the Mayor. The Mayor str-aff give the requirednotice of hearing.

right of any kind, and no right of any kind shall arise hereunaeipursuant to it, until the bonds authorized by this Ordinance shallbe issued and delivered.

Section 29. That the provisions of this ordina'nce are
hereby declared. 19 b" separable, and if any provision shall for anyreison be held illega1 or invalid, it shall not affect the validit|of the remainder of the erdinance

. sectlon.3O. That there sharr be a statutory mortgagelien. upon !h" System in favor of the owner and the syitern stiaif
remain _subject to Fuch statutory mortgage Lien untir-payment infull of the principal of and interest on the bonds Lu-thorizea
hereby.

Sectiqn 31. That all ordinanees and resolutions andparts thereof in eonflict herewith are hereby repealed to , theextent of such,conflict.

'' Section 32. That it is hereby ascertained and declaredthat the Town is without water facilities to serve the needs ofthe Town'and the inhabitants ttrereof, thus endangering the 1ifelhealth and safety of the inhabitants and their propert!, and thaithe only practical manner in which those hazardJ can Ue-itiminatea
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is b.y the construction of the System to be f inanced by these bonds.rt ls, therefore, declared that an emergency exiits, and thisordinance being necessary for the immediate pr"="i"ition of thepubU-c peace, health and safety, shall take effect and be in ioicefrom and after its passagfe.

PASSED: , 1991.

(SEAL)
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CERTIFICATE

The undersigned, Town Recorder of the Town of Oak Grove,
Arkansas, hereby certifies that-t!5: foregoing pages are a true and
perfect ,iopy of brdinance No. 35 , aa-opted at-a fug"l2d-sessionof the Town Council of the Town of Oak Grove, Arkansad, held at the
regular meeting place in said Town aE 7:OO P.r., oD t.h.e 

"ealdaf of s,Ynn.raii , LssL, and that ttie o-r;lffiahce is of rec6ffi
the Ordffi"6EEcord Book of the Town now in my possession.

cMN under my hand and
ff.r, orry , L99L.

(SEAL)

on this -Z fJ day of

2Lala\alcgac.ord


